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ﬁ a Resolution aatabnnhing a
pyrsuant to the provisions of

P2 859.1. Attached hereto is a
- COpR € ' Jésolution. Subsequently, the
membeXs-af t¥e m:it Commisaion ware appointed,
cemin rules and regulations were formulated
by the Merit Commission. A copy of the rules
and regulations are attached ha:oto as Addendum
#2' ’

“The sheriff of McLean County now seeks to
appoint an Administrative Assistant who would be
outside the Merit System and could either be a
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person unrelated to the sheriff's Department,
or could be a person from within the present
staff of deputies who would take a leave of
abgence from the Merit System during the time
- .of his appointment. The duties envisioned for
- ‘the Administrative Assistant, as’ indicate& by
‘the Sheriff, would be as follows: .

“l. He would asaist in making departmantal
N 'pou.cy decision. -

"2, He mld be responstble to see that
pauey is carried out within t'he dapartment..

‘ '“3; ‘He would ass:lst tha Sheriff in the day
to day decisi.ons i.n rumu.ng the ofﬂce.- '

S 4. In tho absence of tha Shezuf from the
County, the Administrative Assistant mm be in
charge of the Sheriff's Department.,

*S. The Administrative Assistant would aerxve
at the pleasure of the sheri.ff. |

“This letter is to mquest an opintm fmm your
office concerning the following questions with
regard to the herein contained indications:

"l. Within the framework of the Merit Com=~
miseion Statutes, the Resolution of the MclLean
County Board of Supervisors, and the Merit Board
Rules and Regulations, is such a posit.&on aompatible
therewith,

-2, Aasumi_ng some authority is found for the
appointment, are the duties and responsibilities
permissible for such an Administrative Assistant in
a depaxtment which has a Merit System.®
Many of the duties and responaibilities of the sheriff

are set forth in Sections 1 through 26a of "An Act to revise the
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law in relation to sheriffs®, (Ill, Rev, Stats, 1969, ch. 125,
para. 1l-26a.) I £ind no express statutoxy aﬁthaztuuon for
an administrative aseistant. It is my opinion, however, that
the appointment of an administrative assistant would be one of
‘thie inplied powers of a sheriff. Your attention e called to
Secti.aa 102 ™), ottineu. page 368 of Volume 5?. .J.s. which

| Ezlmds as follows:

“An otfi.eer has hy .impucutlon such mxs as
. are necessary for the due and efficient exer-
oise of those expressly granted, or such as '
‘may be fairly hspued thcmfm .

L Re el L | o
- Such an administrative assistant could assist the

sheriff :Lnf making any necessary departmental policy and see that
such policy is carried out. He could assist the sheriff in the
day to day decisions in running the office. The final decisions
in each of these instances are, in effect, acts of the sheriff.
The aaminxstfsttve'aaéxaeaﬁg could serve at the pléasure of the
.. shexiff, X baum that such an administrative assistant could
be appoi.nte& even thouqh the mxmn county board has adopted a
merit system for deputy sheriffs pursuant to Section 58.1 of “An
Aot to revise the law in relation to counties®. (1970 Supplement
£o0 I11. Rev. Stats. 1969, ch. 34, pax'. 859.1.) This statutory
| ymvision states as follows: o | I

| “The county board in any county having a popula- ‘
tion of less than 1,000,000 may, by ordinance,
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provide for all deputies other than special deputies,
employed on a £full time basis in the office of =
Sheriff to be appointed, promoted, disciplined and
. -didschaxrged pursuant to recognized marit principles
of public employment and for such employees to be
- compensated according to a standard pay plan approved
by the board, Such ordinance shall provide for the
. appointment of a Merit Commission comsisting of 3
or 5 members appointed by the county sheriff and
. - approved by the county board. -Of the initial appoint~
.. ments to a 3 member Commisaion, one shall be for a
term of 2 years, one for a term of 4 years and one
for a term of 6 years. Of the initial appointments
. to.a foman Coumission, one shall serve for a term of
2 yeaxs, one for a term of 3 years, one for a term
- ©of 4 years, ons for a term of 5 years, and one for a
texm of 6 yoars. If a 3 man Commission is increased
to 2 5 man Commission, the additional menbers shall
bemointadtommﬂertemﬂsmdsyma.
respectively. Thereafter, all appointments shall be
for terms of 6 yeara. In a 3 man Commission, no more
than 2 of the members appointed may be from the same
political party. In a 5 man Commission, no more than
3 membexs may de affiliated with the ‘same poutwal
- party., Such Comuission shall prxe :
regulations and procedures for the oparauw of the
merit system and administer the merit eystem. The
County Board may establish per diem mwenution
. for members of the Merit Commission and may allow
reimbursement for reasonable and necessary expenses.
However, in no event may the amount of per diem
compensation established for members of the Merit
eomiaaion md the per diem raceived by the menbors

°:£apauum otgneabymt £mrﬂum S%ofm
registered electors in the county is filed with

the county clerk, requeating that the question of
‘adopting a merit system for deputies in the office
of the Sheriff, the county board shall, by approp-
r.i.um ordinance, cuase the guestion to be submitted
to the elwms of the county, at a sp.em or
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general election spec¢ified in such ordinance,

in accordance with the provisions of Section

28-3 of ‘The Election Code‘', approved May 11,

1943, as now or hereafter amended. Notice of
- *the election shall be given ms pmvided in
| -_»miclelzntauahmde |
R *1f a mnjarity of those vcts.ng on ths propozitim
. at such election vote in favor thereof, the
county board shall adopt an srdinance pzoviding
~for a merit system as prev!.ded 1n thia Sectian.

: “Amnded by P.A. '76—2060. 91. afﬂ. .mly 1. 1970."

‘me &Moiaq st.amm elear!.y aypues enly to deputies
mhe:: than ayeciml depuuas. It -m not me:ludm tlw sheriff
fm hi.ring athe: naceasa:y pe:'mmel. I &o not benm, hm-
eve:. that such an ammismtiw assiatam: M\o 15 mt: a
| deputy within the f:ammrk of ymt mr&t syatem,) “could be g!.van |
-@harge oﬁ the sherifﬁ'a W in the absme 98 the gheriff
fmtheemn&y. Inmyapin&m. thismldbememmmnt
umtha a\sthoz-ity aﬂehs aha:uebyammmvmuis not even a
deput.y. ‘2 find w atatuto:y autheuuaum t'er auch a pmedure
'rhe dhams ci thoe she:&ft. Scr the most gart:. are set !orth in
seatimm 1~26a of "An Mt to :evisa the law in relatiea to

sheriffa" - (xu. Rev. Stats. 3.959. ch. 125, pax-s. 1~2sa.) A

éepnty shetuf. hwavet, is &uthorizad by saction 12 of the afore~

ea.td Mt to perfm any ana au ﬁuuea of the aher&ff. in the
nagve. eﬁ tue aherift sud awtﬁen mads as tonmsa
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“Deputy sheriffs, duly appointed and qualified,

may perform any and all the duties of the sheriff,

in the name of the sheriff, and the acts of such

dsputies shall be held to be acts of the sheriff.®

Because of the ﬂorega;ﬁg. tha:efom,  x am of the
opinion that a ~dap_u£y aﬁar&fﬁ could be 's‘ach an amn&stive
asaistant to the sheriff and caum be given cha:ga et t.he sheriff'
department .i.n the abseme of the sheriff from the cwnty. I £ind
no at.atutory autherity for a deputy to take a leave of absence
from the merit system, however, In other words, a deputy who is |
within the framework of the merit aystem could be given charge
of the sheriff's department in the absence of the sheriff from
the county and certainly could be given the other duties enumer-
ated in your letter,

Very truly youxs,

ATTORNEY GENERAL




